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SUPREME COURT DECISION. printing presses invented and operat-- tjie i'.rre It was State' v. Mi:- - Equally with the court, the d'strict to ccndemn the reference cf toe dis- - They be admittedly improper, the case
ed by ingenious minds and cunning Mahon. 17'Nev. 376. Numerous case. attorney, as the representative of la trict attorney and to prohibit any cught not to b remanded on erro"s
hands are oublishing millions of Da- - cited in the note 14G L. R. A. 642. &nd justice, bould be fair and im-- subsequent reference to the failuo? pad technicalitipa whioh nnllld nnr

(Continued From Page Two.) pexs daily, the man who does not rea l No evidence-wa- s offered to sustain partial. He. should remember that it f the defendant to appear as a wit-"ha- injured the defendant He was
a. n,lalifiMl in regard and tdink and form opinions regard---thes- e Ftaiement3 maoe ny tde attor- - 13 ret we r.uiy to convict, ana ness tenaea to nis perjuaice Derore recognized on the Mai nisiit b V

i innnrpnr-- r rf ihe ifrg such crimes as murders commit- - ney after he had brought them to tnat to uee his official position to ob- - the jury.and that this effect should Townsenl. Whldmaa -- nd the deceaVlO ine gUUl or . . .! I 1:,.. ly i .... .I n ho ,.,..tr on t,. iin a tor HI ft Vitr 1 , 1 o--i Hm-i- t o rT ntl. V,v a now trial Atli .i .. . . . .ua nn hia voir dirQ lcu " 1,13 - iieuci uiroi a.v.un.u u juij, auu jci uc - " " cu m wc time ne ana the otnerstni- -

th!f h hd hParS the case discussed to have; lived in the dark ages than fought to have been well awsretht nir means is to bring his office .and... cases holding directly that it was er-- dieted with Mill,, robbed them. He
juries In the twentieth no lac, ana especially one so vital me .iwi miu uihium. ne ,ms3 ivr iur iu omie a attorney 10 com-- was traced with tho rihM11 ntri c vu - - . a. ,. . a a , . . - V. I O a T VUVand what purported to be the facts

century. to the .i defendant,1 should be stated, ; cue auowar.ee icr tne real wnicn is neni cn ue lauure or the accused o v'exican coins .taken from Townsend
Still, in order to be a good juror, unless it was his intention Ao support ' the natural result cf such & legal bat-- testify are cited in 'defendant's brief. he. evidence, direct, and circumstan- -

That he had not discussed it himself
and had" not talked with the witnesses
regarding it. That , from rumor and
reading the, newspapers he had form

anv opinion he may . have must be it cy evidence. 11 was nis duty . to 1 ie us ima, ana iur me xieaire t.i - uw jwrj wan propeny msiruciei iiai, snowing their- guilt wa clear
a qualified one and he must conscien- - seek conviction only on facts proved every lawyer to win nis, case, Dut mat tee defendant was under no ob- - cmclusive and uncontradicted His
tiouslv feel that be can discard it ;or earnestly sought to be oresentel these should be overcome by the con- - ligation to testify, that tje statute on! v- witness. 9 nhvdri.n jed an opinion regarding the guilt or
jn arriving at a verdict, and realize bv proper evidence, and not by refer- - sc;entious desire of a sworn officer expressly declares that his neglect gecn, did not refute anv of the ne- --

innocence of the defendant, ma. that under onr gy8tem of jUri8pr. ence to any others in his opening cf the cctirt to do nis dcty, and not to take the stand shell rot create tinent facts. Regardless of the im- -his opinion was not unqualified and dence pers0ns charged with crime statement in the presence 6f the jury, go beyend tt." : , - . , any presumption of guilt against him; propriev of the remarks of the t.that if would require evidence to a re not tQ be prejudKed r' convicted - The use cf every fair and honor- - At the close cf the testimony for an tt that they should decide the case torney for, the State, there could bechange it. r , .: V' upon newspaper reports or hearsay, able merns is commendable in the ef-- the prosecution counsel for the de-- with reference alone to the evidence no doubt of his guilt and no oDnor- -After he had been cha.lenged by or found guy Dy anything excepting fcrt to win cases but in the het anl fendant moved the court "that tha actually jrtrod'iced oefore-the- and tunity for the jury to find any verdictthe defendant the Court gave him the evidence introduced in court under anxietv of trials even eminent ccun- - Sts.le. be required to produce the con- - without reference to what might Or ovepnt. the one of murrior In ,..
sanctity 01 an catn, or in conror- - sei nave too mien so tar iorgottem iu. mcj nmscu was uwc "sui --ecu yiueu 11 oiner degree. The result would have been
r to - lesal Dractice. Everyone, their 'duty to a worthy at the State. Prison, and introduce it , persons had testified. The decisions are the -- me and mnnenumtiv the- - ,."Q. Mr. Hombold, from what mtx

'or great, accused of prcfessicn and to the court as to in evidence, cr in lieu of that, thac not uniform bv.t a. number hold that no injury to the accused. If there
is entitled to be tried hv turors seek to prejudice or influence ' Juries the Court grant tne defendant pw-- comr;etit by the prosecuting attorney had been substantial rxinfH i

source did you get your information? heweve
A. Whv. through the papers and crime:

through hearing tain generally. whose minds will be guided by such .by . bringing to their attention fact missicn to introduce the same." The on the failure of tne accused to te?- - evidence or any uncertainty regarding
Q. Do I understand you to say that evidence only in arriving at the'r vhveh they are well aware cculd not juage repiiea. - - ta' " en or mat cannot oe cureu the case proved by the State, a doubt

you have not discussed the case your- - verdict. It is apparent that this ju- - foe preven cr presented under proper tne court win not matce eirner one oy tne instructions ci tne court. .... might arise in favor of the defendant
ror --was not disqualified, under this practice and tne ordinary rules ' T "i me uruers iuai uave ucaii aswu. is a review 01 cases in oiaie as to whether the jury had been
tesC that the opinion he possesse! evidence. Everv hieh minded attor- - If cu want the document itself you v. Chisnell, 36 vV. Va., 667, and prejudiced or influenced in finding thA. I have not, no, sir.

Q. And do I understand that the was only sucn an one as any aistn- - nev snouia scorn ana rise aoove sue a maji sjb mo .n.ic a..iuj . i"" - a.uucnu5 (u vernict Dy tnese comments, but the
ictolligent citizen who reads petty-- and 'reprehensible methods, if- - you to introduce it in evi- - tni rale are there aisapnrovea. It LidisDuted facts noint so conclusive-- .opinion you have formed is not a fix- - terested

and thinks might fern, and although Cic'ing. an e'oouent dissertation ; re- - ceuce . ou mar no so, ana wnen it is wag said that wnere the court corrects iv to the guilt of the prisoner, that"eu, settled, positive opinion?
A. It is not. that opinion would naturallv remain garding the impropriety cf statements effered the court will rule unon tne tne error, by excluding tue comment they could not have arrived at a dif- -

. . : 1.. j . . 1. : t ... 1. . . l ...v. ; v. . . nff Ar " aftfr tiirr h-- r ... iisriiQ.1niT tnf "nn fidmnnihinir tho 1 1. rv in A srcia r.l ',.... .. . 1 : t? j ...r tj - niirnnrlojl nr of. ,u 11,8 1UU UUlll WIMKtUlUj, uuuunfr "jr vuuuan, nuivu "ac uoi au(- - - , o j v.... B v. irinil vuutlUSlUU. UDUtr SUCH Cir- -
. I'tt cciii 1 . j , .it tha mithnririOD fairW encf am f i . . ... .VC ""J IV..'. v. H . . .A i i . .. i . .1 i. t,

uhat ori. l remuve n, n appeals iu uave in-- !'"'ot luu cimcmc, i.uc oupi cu.; ... : ....v., .j uu..n eumsiaufes neuner reason nor justiceZl fhtc ,1; j qualified by a doubt as to the truth 'Court of Georgia' said:", "tfut let noth- - "Now, if.ycu want an'mstrucUcn up-- ; proposition .tbat it will not be ground demands a reversal of the case anduence in , them to the cn what 'it Is the duty of the jurr fcr setting uie verdict aside. . i. . , . . ...incurr oi me ut?iay ana ex--
A. No, sir. .

or falsity of. the information on which ing tempt pervert testi-- the
it was based, and that It was not a mony ' or surreotlticnsly array before tu do in a case of this kind, you may It will be noticed that the District pense of
settled conviction regarding the deT .he jury, facts which whteher. true 'or prepare your instruction and present Judge sustained the alleged objection- - jn

ia new trial.
Q. Have you heard any of the wit-

,'ilson v; IT. S. 149 TT S Trt
to tfce court." Counsel fcr the de-- able remarks only pcn the grount fVP Snnreme Court minting fmm tholitres, iai. uu we uae mai ,uu pendant's guilt which would weign not. have not been proven.know of? with him in considering the testimony 10 Georg'a. 523. :.' . fendant did not avail , tnemseives or teat tney were in answer to what thea f.T decision in Austin v Peonle, lo2 III.

264, said: "

"We do not see how this statute
1 r cr swerve or in nce his mind

Q. Have you any firm, fixed opin- - arriving at a verdict.
in The right of discussing theVmerits me privilege cr securing tne conies- - aeienaant s attorney nad said in nis

of the cause, both a3 to the law an l sicn. and cSering it in evidence sub-- , argument, - something that dees not
,ion as to whether what you heard or The case in regard to this juror the facts, is unabridged. The range ject to the inspection of the court, appear in the recor. but what must cm be completely enforced unless itwhat v7m roari araa tha truth .r. n ? i t, nnr,trxAaA ;n v, hiat i,. in HisMiseinn !e nriHo xia miv ua and until it was Dresented and could be nresumed to have iostined a renlv. . .-- - " -- .".. ." lo uui, oa luuituucu unci, oiur .. - - - - -

..-- . n adooted as a rn e or nraotire. thati a nvi irinai onr, ira t'ini. iitii .jvr'ii' . . -- r - 1 tt 'nvn vii M v ' I . . i - i ,
A wu t co ri,.' ilar to that relating to the one. th? heard m argument upon every aues .....v , such improper and forbidden refe--ence'b- y

counsel fcr the prosecutionJudce I listened in a hearsav kind cf denial of whose challenge on the first non qi law. in jhs address to tne mi.cn w u ar.c au vn.c. w'ismuu v oiaie. 11 mu. .141.

a way I trial was cause for reversal. The jury it is his privilege to descant no- - tor its admission was quite proper. State v Hutchinson. 95 Iowa, 566,

ion of innocent of anuXss eccrd indicated there that after talk- - on the facts proved or admitted in tha It the contention of counsel were cor- - 64 NW. 610. ; k

heard
a m

the"iJitoiM gm!ty ing with persons who purported to pleadings! to arraign the conduct of i,il, as claimed, it were er- - .Hoffman V State. 65 Wis. 46.
. ? . ' '

'

know the facts he had exnressed Kn the parties: to impugn, excuse, justify ror for the ccurt to refuse, to order - Stete v Buralli, 17 Nev.

shall be regarded good ground for a
ne,v trial in' all cases where th'j
proofs cf the ruilt sre rot so clear
?n:I conclusive that the court can sayuntil you heard the evidence? 1inmiai,fii nnininn wh'nh nnr th. or condemn" motives: so far as thev the confession introduced in evidence The text. and citations at Sec. 960 . affirmatively that secured could nottnpsp circutH stances and with- - of

.

Thcmnson on Trial are to the ef-- r . . :uuu uw la vtriu ivu, if uiu. viuviv . jA. NO. ctolnta wnAawA vj IniiAnlnallint Km d fVlnnf1 ill OvMptlPP 9a3il thu iinripr
. Well, no .e opinion that you Here it merely appears that the juror credibility of witnesses when it is cut knowing its contents, it-m- a ystnl feet that an objection by the opposing criminal rC(V rf imnoiB nrm-He-- 1

ucn'" had rormed a quaiineu opinion naseu iu.;ieai-uc- vy aireci ev.iueuce.or u - uu., i.mij y"0. nt the 'nofrlrt rif Dip defendantentirely upon the truth or falsity of larpiv on newsnanpr renorts whicn the inconsistent or incoherence o" in the record, and nothing indicating ed by a rebuke and admonition from to testify should not create any pre-
sumption against nim ncr should tv
court rtermit any ' reference or com-
ment to be rcfiile to. or upon sucTfneg-'ect.- "

The difference in our statute
leaves room for a distinction and for
the exception we h?-v-e noted in re-

gard to remarks in reply to state-
ments by the defendant or his at- -

what you have heard. th Criminal Practice Act provides their testimony, their manner of tes-- that it was different from cr more fav- - the trail judge to the jury to disre- -
A. Exactly. shall not disqualify, and that ' re tifying, their appearance upon the orable to the defendant than what gard the prejudicial statement is
Q. Well, now, supposing that there

'

gardless of the source of his infbrma- - stand cr by circumstances. His is-- tad teen stated br the attorney for generally, but not always, held suffi- -

were no facts detailed upon the trial tion his mind was not in a conditio ! : lustrations may oe as various as the the State, cr that it contained any-- cient. to cure the prejudice,
of this case as you have heard on the that rendered him incompetent . to resources of his genius; his argu- - thing beneficial to the accused, or l Spelling. X. T. and App. P. Sec.
outside. What effect would what you serve. mentation as full and profound as tnat- - its exclusion could have injur- - . - . ,

have heard on the outside have upon ' Exception was taken to the admls-- learning can mate it; and he may, ed him in any degree. ' tf .l. be conceded that the spirit of
your mind in determining this case? sion of the dying declarations of the f he will, give play to his wit, cr ' During the closing argument cf the our statute pronibits unfavorable

a. it would not nave very much deceased, jsck weisn. rne evidence "s un iiussmiuvu. iu m.e " " -- " uuH,u,u.ittu. tornev
Q. Would it have any?

'
showing their admissibility appear i freedom of speech, however, there is raaking his remarks in answer to the ecuting attorneys on the failure of . t ,

a. it would nave some until i to nave been auite a sstrong as tnat uum-nnuuo-. n uui:r uju:i auui " onusm :i nwuo m ipui.-- f.uu uw. court stated- -

cn the trial of the three defendants ce aecorus. All courts nave power ant m relation to tne ianure 01 me sucn comment is reversioie errorheard the evidence, "The county, attorney comment?!
indicted witn tnis one, and tor tne iuciuacj.es nuui (.uuicmii, i" i"vul' " nu,vu vauuui. uc v,u.cu j m- -

tnp fat thot tbo dfpndant badQ. Then do I understand that youlnnlil nr., A i . m: reasons stated in it ne opinion in tneir, lu nU1Ua ui ocuicucw "i ..c,tuUa-- i, iiu."ua w t, uccmcicno . testified in his own hehalf ThUit seems that under" the weight of au- -
ion that you mignt have Ld decide the declarations were properly is contempt. This is a matter of; occurred:

course in courts or civilized cemmuni- - air. is admitted on the part of the State
to have been error. It was a vio-
lation of an express provision of th

admitted against Williams. The writ- - fine: ine oeienoant is nere. thonty he rule does not apply u
ten dying statement was in narrative tes DUt not 01 form merely. Na He could Lave taken the stand. If the statements of the attorney prose-foi- m

and it is further obieoted he e ccVTt can command from an enlighi- - the statement is good reduced to cuting 317? in reply to remarks made
this case upon the evidence as it is
produced here?

A. I could. . - statute passed for the protection of
questions were not included enea pumic inai respect necessary truing, wny isni .t guou nt;u gn- -

, ny tne oeienoant or nis. counsel. defendants' 'lou couid. ... inai me In criminal ' cases ButAna wouia jou. lo t the writine. It is BaffiCient to sa to n even administration of the law, en from the stand? . ; rnder a statute providing that the " w Tca from the
that they were proven verbally on the without maintaining in its business Mr. Packard: If .your Honor failure of the defendant to testify

Q.
so?

A.
Q.

I would. to- trial and tne written declaration was proceedings that courtesy, dignity nlease. we object tne 0o.ku.w . SJJa.i, uc .auru ob a im-umauiu- ,h, ,, ,fr.,H,- - ...n, fc, .1,..Woll nnsr ennnnslnir I, . ... ... . Iflrl mir-H- hn.Ai.tn.i U in rocrorM trk rho rlufunilsnt V! Kv ll..il.il nn 1 UWCU lti" UCICUU uv a guui. tua vu;
maL--o n ri . r - . i,,.. . . . . v... , . .v., jury coum not nave returnea a ver

dirt for the defendant without willhad heard, or t.upposins upon the trial jury, the attorney acting for the prose- - liJe' s. too hat a counsel does or t.ays it shall not be used against him. cause, it wss deemed that any com- -
Of tblK r tho flroro AiA . . . . . Dave in Vtici antrnmAnT rot m n . . . .. . . i Dilra. ' Tl.. af.tnto aloA c.-- : n . .Ka nn A Caa nA fully disregarding their duty, and it
to vonr saticfaftir-- n k...nj .. ... : . ho nontinont ,. n-.- n i n-- niooen. tnr. dnrt mi rion. 1,1. i; nnr . 's not to ne sunposen tnat tnev won i.i

x 1 ' ir.juuu-- a 1 Td r '.; : XOW Uiere maV De Ana DrOOaniV ' . t.tj im uwi.lt:i vu lii.ii ... cx ' ii . ij.ciwt; imc nuu gaiuius mo uuijnsiuu itj aj! r i a . . . A . rtw" .,.JnH..aHlo. frrn-- , Kt-- - K i . j . I. ..: ' - - . : iiar: uuuc uwu iuc cuuruiTj uu Hi'before the cf the that"v.-..- . i j lIlc riiueucu anQiic ja wi nrt of the State was complete, posiill be, another feature of this case jury, and he takes the ha?- - tlemen Jury, a
on the part of the State. ard of its not being so. Now, state- - ing declaration has no value and .

a witness, ana even u in reply to
statements of his counsel, was grounduere uicn tne stand. tnat this man tive and uncontradicted, and nothing

o nr r to raise a doubt as to Its
was gu.lty rt any offense iaclud::! And it will be evidence to show that nents of facta not proved and com- -

,

cannot.be used in Court. Tne States for . new trial, and that the error
in or cherged in the in'ictment. wh?t this defendant was dulv convicted in ments thereon are outside of the case Attorneys never at any' time declar-- 'cculd not be cured br the instruct- -

hen in, a case of that Humboldb county, in conjunction with Ar t?.nd - legally irrelevant to the ed thaf they would, use-tha- state-- , .ions of the court. Hunt v State. 28 c
""fi-- t ' a reilt might have beenwould y :i .o

kind? . Sevener and Roberts and Gorman, matter in question and are therefore ment. that declaration, or. that stat J-- nn. 149, IS Am. St. 215. The "I
A I would give the defendant the of murder in the first degree, and n petrinent. If not pertinent, they ment reduced to writing. They sai l cases do not generally go so far proper rernark referred toT

benefit of the doubt sentenced to bt? hanged for that Crim. re no"- - wumn cne privilege oi coun- - tney migui use it ana ia migui mv. even unaer staiutes more Binugeni . recent case Peonle v McRob- -
l: rn.n vn.c - . -And after consulting together we conIf thev had not nmroH it 1.0. "That while they were confined in se'

eluded to might not. and we have In Ohic. ur.der a statute providing. ttia flAfAMilan'a AvlArf4- - n o. the district attorney were held to h--nnf iiaAtrl it Kilt triat thrnva Vrt in' Kci ? reasonable doubt von wou'd tne Carson penitentiary, awaiting the Tucker v Hennekir. 41 X. H. 38S.
acau't him? ; ' execution of that sentence, that this Hatch v State, 89 Tex. App. 423.

A. Eeytcd a reasonable foubt I defendant, without solicitation, with-- , Thompson on Trials, 756. nd reorehensible violation
jury upon the defense. That reverts fnsal to testify --hall not .create anv rots
ho damage to them. Their man ia presumption against him. nor shall rwould. out premise . of reward, wtthout any . state v Berry, iu ua. 522

Q. You would acquit him?
A. Yes. sir. ?

conditions attached thereto; made a The profession of the law is in-- here, and ir he has anything to say any reference n made to. ncr any V. ". '
written statement. That he 'declared atituted for the administration of ju-- , to this Jury, why in the name of comment upon such neglect or re-- iZ.!.t" --ri,. mJ Lmm

to the Warden of the nenltentiary' Mr. tice- - The duties of the bench anl common sense hasn's he . taken the fusal" it aopeared. 'that on the trial-.aac- .wine ,nom,ciae wasaamu- -
.- . . , ..... im nan tne evidence was sucn asV. I MU UiJl.'I .5l?r,i. .A r. HeimOi't. r.y..ui .... - "

! ... ... ha, rliffDI- - in liinfl nnl In n...n Tk. n.Unooc eron1 a.-- no hA a riarht ,U .... In k k.lnn. nhn.
"''I f,, Xt ,L t5irn' written statement concerning the duty of both alike is to establish tlu do, and declared it. the cloe of the evidence. whlle Jt re on-b- lv

pertain that th9
;Cl E,L l I" .lhat.thf ,Stte ha, crime; not through expectancy of ra. truth and to apply the law to it. Mr. Prckard: Your Honor, we ob- - the counsel for the State was arguing of

s. J??!??? S??0?duct the attorney to ref'""--- ' uueuuai BU'lt oe- - non,iinn- k... a. .nl. i.f i. .J ; ... iwt tn that . tha msd tn th inrv anri rnmmiitin
yond a reasonable doubt? turn a verdict which they otherwise

would pot have found.'"
,. natu. VI TJ. viclucuvi. luc OVI At ID TTOavrUllttl - HJ lUC J I U t'tri aft - ...v. - ' - ' J J ' . ..

' purpose of relieving his mind and ministration of justice, frail and un-- Tne Court: I suppose you want :t on what he claimed to have been cr

thp world know tho pvart enn- - rortain sf Koet tk.t oil tn. n.n Ko ruling of the court unon this aues- - tablished ?.s matter of fact, the Dri- -A. I understand that
Q. Now if yen were chosen as a ditions that surrounded the commis- - said for each party, in the determina- - tion? oner interrupted bim by speaking out , And gain in .L,.,!! Hawley,

imuror in this car.e. could yon divest sion of. that crime. That he was tion of fact and law should be heard. Mr. Packard: We want a ruling of and asserting the fact to be other-- oV.Ldr the tendjour mind of all opinion that you warned of his rights, fully protect 1 Forensic strife is but the method, and the Court upon this question: That wise. Whereupon t. counsel turned tXt case
have in the case, and hear evidence in his rights, and still persisted i a a mighty one, to ascertain the truth. no comments shall be made upon thii to him and said in the hearing of the 1 ..ln ' !ttim.t 15
and determine it solely upon that anl making a written statement. and the law governing the truth. It witness not. taking the witness. stand. Jury: 'Mr. Calkins., you had an Oft-- ?JrtZ tfl ZFthL L.JZme iaw as gnen to ycu by the Court? . :That statement will probably b. is the dutv of the counsel to mak th Mr. Kike: lone made, excepting in portunity to tetiry tn this case, and "j.IT:, .: A. "r.7; "1 '

prejudicial to one'of the parties, mavA. Certainly. did r.ot do so.". read'to you in evidence, and in that n.cst of the case which his client is connections with your own alleg- -
--k f . I I .1 . . . . etatomonf thia HoonHant riiu.la,a 1 mKTa t : . I i i . tlntlQ ' ..... ....... ti. rptrtrl havm g been provoked ,be 'ffi,cient calIse a reversal of

Judgment. A court of JusticeVf. 19 juur U.11111 mailt? iiiri oi...u. u.cumtiu. umir, , aurc iu e,iTr uiui. uui cuuusei 18 uui - m -
man is either innocent or tnultv? . what was done with sthe plunder that of his duty and the right and out- - The Court; Well, the Statute does, was.iv! hld to be error. Calkins v

does not condemn unheard, nor upona. Well. I cculd net fay. as it s they received off of Jack Welsh and side of the principal object of his pro-- not Provide that no comments in ans-- State. 18 Ohio St. 372.
Balcn. ? p. 611. the court. . ,s'l 01 opposing cou-.i- -

Tivxe up. but I have an opinion from a i Den waiaman. reus wnat was lessicn, when he travels out of hl CT' 10 arguments oy vounsei ipr In State v
what T have liparri ti' r.! - dene with tne Blunder that was taken clients rasp and aaenmoa tn sunnw itj the defendant can'be made. It says stated: "It aa " n" nermit one or usmust be remembered

buc.iWe'l are vou prepared to ?y off of Townsend on the east bound deficieEcies. Therefore, it is that tho that the fact that a person is not a that this Statement of the County at-- i ; " 11, auust! nis n?" onx?- -

thot i.ia n,an o oitho ...iiK-- m i. train. Tells where it was cached. mce sense of regards witness cr.nnot be considered against torney was not provoked or called c..-- j . are
" ' .9 . ... . u..j . - - - - - -

down near Lovelock. Tells how they with such distrust and aversion the nim in the trial of. the case. "But in forth by anything said by the de-- h"" .r";."1 L ti?! Li.,nocent.?
A I am nnt went from there into the town of testimony of a lawyer in favor of his view Dt tne argument made by Coun-penda- nt cr his counsel: nor Was it BhQVdaol f.A HafonnVt tnw ' fc4iil innMantallwT . 1. 1 .1. . . .. . .. , . . , ... t .... . . . ft-- r It ie nnr.nA In n e-- m n ..tii j-- ,
O- - Did the .ilr '.,, 4 iAeiuv;n., now mej were arren Client. ine very IUIieSt ireedom OI x uc.cuuoui, ii-- i""' ". uv.iviTTu.cr..- - 1,, -- unrc aiuuicm

oreTen l aVe Wen and gives the full particulars of th speech, within the duty of his profe counsel for the State to. reply there-- , addressed to the uourt.'l
lisS'--- " 'o the' Ividehri ' commission of the crime." . sion. should be acccrued to counsel; to. Eut no inference can be takea , In P-r-ker v. State. ,48 S. W. (512:

"tna.eviden
rr

---
' purpose of an opening .state--' but U is license, not freedom . of against defendant by ; reason cf.., bi5' 'We old that when appellant bring.

t f I Ihe cm ' "-

ment is to relate the fact will speech, , to travel' out of the record, not testitying in the case; The ob- - h.-f- er t the attention of thenot'
Q Ycu do hot know wSther tlv be offered in evidence so that the basing his argument on facts not ap-- le?on t the argument is overruled, jury he-cann- complain. if the State

Mr. Packard :t: We note an escep-- - renly.. remarks upon hi. sugges- -
did or not - court ,nd jury n,ay better and mor. pearing. and appealing to prejudices ,

' irrelevant to the case and outside of tion on the ground stated in the oo-- tla ..-
-, ... -

A No ; .readily understand the testimony, ''..
Q Is when it is introduced. It behoove the proof. It is the duty of the court?, on" , y, , State, v riybind 144 No. 302: 'He

your ointermed streS
uo--

aitornevs, but Is especially In- - in jury trials, to interfere in all pro- - 'We Pre cited to numerous decisions bT ;;rrii to iniect that issue into
Swet talk? rumor

. cumb those- representing th- - per cases, of their own motion. ;...Thi
' reversing .case, because the prosTScu- - the argument vA complain if !t was-

or ) ... . . . . , ,m tint? attrrnev nad tor, nnnn 1 not nromntlv mpl and rofntod "'.

den" and the error will be disre-
garded.

State v Shawn. 40 W." Va. 11 and
cases cited.

Alsc.' 46 F .. R. A. 672.
State v Zumhunsop. 86 Ma. 111.
Thomposn, iSec. 9ti0.
The judgment and order are affirm-

ed and te district court will fix a
time for having its sentence of death
carried into effect.

Talbot, J.
We concur .

Fitzgerald, O. J.
Nrrcross, J.

f iled, bept. 19, 1905.
W. G. Douglass.
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